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CITY OF NEW YORK

OATH OFFicE oF ADMINISTRATIVE TRIALS AND HEARINGS

Hearings Division

Decision

Phoebe Dossett, Esq. - Nacmias Law Firm, PLLC
592 Pacific Street 1st Floor
Brooklyn,NY 11217

-against-

Hearing Date : 3/17/2025
Hearing Location : Remote
Type of Hearing : By Telephone

DEPT OF BUILDINGS,

Summons# : 039111575X etal. (1 summonses)

MOKEN HOME IMPROVEMENT

Total Penalty Amount : 2,500.00 Community Service(Hr): Not Applicable
SUMMONS # SUMMARY DATE OF OCCURRENCE PLACE OF OCCURRENCE
DISPOSITION
039111575X Sustained 04/12/2024 71 South 4th Street, Brooklyn
LINE ITEM OATH CODE CODE SECTION / RULE RESULT PENALTY
1 B181 BC 3303.4 27-1018 Sustained 2,500.00

Total Penalty for Summons: 2,500.00

Findings of Facts & Conclusions of Law

Summons #: 039111575X etal.( 1 summonses) 03/24/2025
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The summons alleges that on 4/12/24, the Respondent, Moken Home Improvement, was in violation of BC 3303.4, Class 1 in
that the 10 observed large amounts of debris at 71 South 4th Street, Brooklyn, NY. Noted first floor scattered throughout and
at rear yard exposure #3. Materials, debris, tools laying on floor to and from stairs creating a tripping and fall hazard and
blocking egress for first responders and inadequate housekeeping could create a rodent infestation.

Phoebe Dossett, Esq. appeared for Respondent. Rafeena Khairullah, Esq. appeared for Petitioner DOB with 10 Gutierrez
#2868. Petitioner rested on the summons and photographs taken by the IO on the date of inspection including steel blocking
staircase (See Pet. Ex.). 10 testified that the rear yard contained a significant amount of combustible material (2 feet high)
and that the accumulation of debris was not from just one mornings work. |0 testified that the backyard debris created
harborage and there were rodents present. Respondent relocated the debris to the front, and it was removed by the time the
summons was served.

Ms. Dossett challenged class, arguing that the steel seen in the photographs in front of the stairs was a temporary condition
at an active construction site. The law regarding housekeeping only requires the Respondent to clean the premises once a
day. She further argued that the 10 presented nc photographs of the debris in the rear yard to corroborate his testimony.

Petitioner maintained class, relying on the 10's statement in the summons, supplemental testimony, and photographs.

Based the 10's credible testimony, | find Respondent in violation. It does not appear that Respondent was controlling debris,
inspecting/cleaning daily, securing the debris at the end of the shift, and/or storing combustible material, all required under
BC section 3303.4. Given the amount of combustible debris on site and the rodent infestation, the condition seems to be an
immediately hazardous one. Respondent had not rebutted the charge. Accordingly, the summons is sustained.

fpt—

03/24/2025 03/24/2025

Lara Bianchi, Hearing Officer Date
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iF YOU ARE FOUND IN VIOLATION, AND ARE NOT ELIGIBLE OR DO NOT CHOOSE
COMMUNITY SERVICE, YOU MUST PAY THE PENALTY WITHIN 30 DAYS OF THE DECISION

DATE OR 35 DAYS IF MAILED.

e To pay by mail, send a check or money order to the Dept. of Finance Commissioner, P.O. Box 2307, Peck Slip Station, New York, NY
10272. The check or money order should be made out to “Finance Commissioner, City of New York” Write the summmons number on

the check or money order.

e To pay in person, bring a check, money order or credit.card and this decision to any OATH Hearings Division location between

8:30 a.m. to 4:30 p.m.

o To pay online using a credit or debit card, go to www:.nyc.gov/citypay/oath

If you do not pry the penalty, the City may: (1) file papers with the Civil Court (“docket a judgment™), (2) charge you a late fee,
and (3) continue attempts to collect the debt.

CAN I DO
COMMUNITY
SERVICE?

If your summons is for the type of offense that gives you a Community Service option you can choose to
conmplcte Community Service instead of paying a penalty. Your decision will give you that option. You
have to complete your Community Service by the deadline in the decision or else you will end up owing
the penalty. You can even do your Conunumity Service on the day you receive your decision.

COMPLETION OF
COMMUNITY
SERVICE

The Help Center will arrange for you to complete your Conununity Service. The Help Ceater is run by
the Ombudsperson/Pro Se Clerk at OATH and is located at each Hearing Division in all five boroughs.
To schedule your Commumity Service, call, email or visit a Help Center location.

Iiow te Contact the Help Center to Schedule Community Service:

Manhattan: (212) 436-0845 CSmanhattan@oath.nyc.gov
Brooklyn: (718) 923-6216 CSbrooklyn@oath.nyc.gov
Queens: (718) 393-6044 CSqueens@oath.nyc.gov
Bronx: (718) 503-5565 CSbronx@oath.nyc.gov
Staten Island: (718) 876-2314 CSstatenisland@oath.nyc.gov

If you complete your Comnmnity Service by the deadline in the decision, you will receive a Certificate
of Completion and will not have to pay a penalty. If you need an extension to complete your Community
Service, pleasc contact the Help Center.

If you do not complete yowrr Community Service by the deadline, you will have to pay the penalty.

NON-DISCLOSURE
FOR SUMMONSES
ELIGIBLE FOR
COMMUNITY
SERVICE

If you cither completed the Commuuity Service or paid the penalty, OATH will remove your identifying
information from public records related to your case.

If you do not complete the Community Service or pay the penalty. your identifying information may
remain on public records related to your case.

IF YOU DISAGREE
WITH THE DECISION,
YOU MAY APPEAL IT

To submit your appeal, you MUST use OATH’s online or mail-in appeal forms available on OATH’s
website at wwnv.nyc.gov/oath/appeal. Instructions for filing an appeal may be found on the form and
OATH'’s website.

Your appeal MUST be received by the OATH Hearings Division within 30 days of the decision date, or
35 days if the decision was mailed to you.

To appeal you may need to pay the full penalty stated in this decision.

e If you cannot pay because of financial hardship, you may ask to not pre-pay by submitting
with your appeal a Financial Hardship Application, available on OATH’s website.

e If you are eligible and choose to perform Community Service instead of paying the penalty,
you do not have to pay the penalty or complete the Community Service to appeal.

APPEAL BY
ENFORCEMENT
AGENCY

If you wish to answer an appeal filed by an enforcement agency, you MUST use OATH's Response
To Appeal form. Instructions for filing an answer may be found on the form and OATH’s website.

Your answer must be received within 30 davs of the date of the enforcement agency’s appeal, or 35
days if it was mailed to you.

If the enforcement agency wins the appeal. you may have to pay a penalty or, if eligible, complete
Community Service even if your case was originally dismissed after the hearing.

For more information,
visit OATH's website www.nyc.gov/oath

or call 1-844-OATH-NYC 112018
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70 pewenune Ha aHIUIACKOM A3bIKe UMeeT 06A3aTeNbHYI0 IPHANYECKYIO Ciy. OfHAKO B MHPOPMAUMOHHBIX UENRX pPelleHne MOXeT
6biTb OTNPABAEHO BaM 110 3NEKTPOHHOM NOUTE Ha BbiGpaHHOM BamK A3bIKe, MOManyHCTa, HANUWKTE MO INEKTPOHHON nodTe
DecisionReguest @oath.nyc.gov uav no3asoHuTe no renedoHy (212) 436-0845, utobbi 3aNpocuTb peweHne Ha Apyrom Abike. B caoem
3NEKTPOHHOM NUCbME, NOKANYIACTa, YKaKuTe:

e Homep(a) nosectiun

®  MmnA oTBETYMUKA

e f3bik, 3anpalmsaemblit ANA Nepesoa
Nowxanyiicra, o6pature BHUMaHKUE, YTO HUNTO B NMCOMEHHOM NEPEBOJE HE MOKET CAYMMTL OCHOBaHUEM AR UCKa NPOTUB rOPoaa HAK
ABNATLCA 3aWUTON 8 NoGom cyae6HOM, IAMUHKCTPATUBHOM UK MHOM pa3bupaTennbcrae. Bul No-npexHemy moxerte o6xanosarn
pelueHune, ecin Bbi C HUM He COrNACHbL!; NPU 3TOM aHITMIACKAR BEPCHUA PeleHUA ABARETCA OPULMANbHLIM JOKYMEHTOM, KOTOPbIN Bbi
Gyaete o6manosath. 3anpoc nepesosa HEe UIMEHART W He NPOANEBAET CPOKKM NoAaUM anenanumn. MoxanyiicTa, cregyiite yKasaHuUAm
u cobnt0galTe CPpOKK, yKasaHHbIe B KOHUE PeweHna, npu nogade aneanaumun. OATH oTBeTHT Ha Baw 3anpoC C NePEBOZOM Kak MOKHO
cKopee, HO He MOXeT rApaHTUPOBaTb JaTy NPeAOCTaBNeHUA.
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Ce jugement en anglais est juridiquement contraignant. Cependant, un jugement peut vous étre envoyé par courrier électronique dans la
langue de votre choix a titre d’information. Veuillez envoyer un courrier électronique au DecisionRequest@oath.nyc.gov ou appeler le (212)
436-0845 afin de demander le jugement dans une autre langue. Dans votre courrier électronique veuillez indiquer :

e Le(s) numéro(s) de la(des) citation(s)

e Le nom de l'intimé(e)

e  Lalangue demandée pour la traduction
Veuillez noter qu’aucun contenu de la traduction écrite ne pourra servir de base pour une cause d'action contre la Ville ni constituer de défense
dans quelle que soit la procédure judiciaire, administrative ou autre. Vous pouvez toutefois faire appel du jugement si vous y 8tes opposé(e) ;
cependant, c'est la version anglaise du jugement qui constitue le document d'archives dont vous feriez appel. Une demande de traduction ne
change pas et ne prolonge pas non plus les délais relatifs & I'interjection d’appel. Veuillez suivre les instructions et adhérer aux délais indiqués
a la fin du jugement pour une interjection d’appel. L'OATH répondra  votre demande en vous envoyant la traduction dés que possible mais ne
peut garantir de date de livraison.

Dapre lalwa, ou oblije respekte jijman sa a ki ekri nan lang anglé. Men, yo ka voye yon jijman ba ou pa imél nan lang ou chwazi an pou ou ka
konprann enfdmasyon ki ladan. Tanpri voye yon imél pou DecisionRequest@oath.nyc.gov oswa rele (212) 436-0845 pou mande jijman an nan
yon ot lang. Nan imél ou a tanpri mete:

e  Nimewo sitasyon an(yo)

e Non moun kian koz la

e  Lang ou mande pou tradiksyon an
Atansyon, pa gen anyen nan tradiksyon ekri an ki ka sévi ni kdm baz pou mennen Vil la devan tribinal ni kdm defans nan kélkeswa pwosedi
jidisye a, pwosedi administratif 1a, oswa lot pwosedi. Ou ka toujou fé apel jijman an si ou pa dakd avék li; men, se vésyon ki nan lang anglé a ki
se dokiman y ap kenbe nan achiv yo w ap ka fé apél li an. L& ou mande tradiksyon sa p ap ni chanje ni pwolonje del ki gen pou wé ak depoze
apei la. Tanpri suiv enstriksyon yo epi respekte delé ki ekri nan finisman jijman an |& w ap depoze apél ou a. OATH ap reponn demann ou an epi
| ap voye tradiksyon an kou sa posib men |i pa ka garanti dat livrezon an.
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